
 

 
 
 
 
 
 
 
March 30, 2004 

 
FILED ELECTRONICALLY 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 

Re: Provision of Directory Listing Information Under the Communications Act of 
1934, As Amended, CC Docket No. 99-273 

 Ex Parte Communication 

Dear Ms. Dortch: 

The Commission is currently considering the pending SBC/BellSouth Petition for 
Clarification or Reconsideration of the Commission’s First Report and Order in the above-
referenced proceeding.1  In this regard, InfoNXX, Inc. (InfoNXX) has asked the Commission to 
affirm that local exchange carriers (ILECs) must include complete subscriber information for 
nonpublished numbers in the directory assistance (DA) databases that they provide to non-ILEC 
DA providers. 

The SBC/BellSouth Petition suggests that SBC and BellSouth (and perhaps other ILECs) 
now limit or may seek to limit the disclosure or use of nonpublished subscriber information.  
Specifically, the SBC/BellSouth Petition states that ILECs generally provide non-ILEC DA 
providers with names and addresses, but not telephone numbers, of subscribers with 
nonpublished numbers.2  SBC/BellSouth then ask the Commission to order that ILECs may 
restrict the use of these or any other DA listings “to safeguard their customer’s privacy 
interests.”3  

                                                 

(continued…) 

1 Petition for Clarification or, in the Alternative, Reconsideration of SBC Communications, Inc. 
and BellSouth Corporation, CC Docket No. 99-273 (Mar. 23, 2001) (SBC/BellSouth Petition). 
2 SBC/BellSouth Petition at 6 & n.11. 
3 SBC/BellSouth Petition at 6.  SBC and BellSouth insisted in their Joint Reply to Oppositions to 
the SBC/BellSouth Petition that they do not seek to deny access to nonpublished information in 
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The attached Affidavit of Margaret Scholl, CEO North America of InfoNXX, explains 
why non-ILEC DA providers need access to all the nonpublished information available to ILEC 
DA operators.  If the Commission allows ILECs to limit the amount of subscriber information 
they disclose to independent DA providers or to impose unilateral restrictions on the use of that 
information, independent DA providers will be unable to offer their wholesale customers DA 
services that are comparable to those available from the ILEC.  This will harm consumers by 
undermining the fledgling competition that has emerged in the wholesale DA market. 

Accordingly, InfoNXX urges the Commission to deny the SBC/BellSouth Petition and to 
affirm that (1) ILECs must provide non-ILEC DA providers with all subscriber information in 
their DA databases; (2) ILECs may not impose use restrictions on non-ILEC DA providers 
which differ from the restrictions applicable to the ILECs’ own DA operations; and (3) state 
regulators should be responsible for determining DA use restrictions and should not impose any 
restrictions that prevent the use of DA listings to provide DA-related information services. 

Please address any questions to the undersigned. 

Sincerely, 

 
Gerard J. Waldron 
Mary Newcomer Williams 
Attorneys for InfoNXX, Inc. 

Attachment 
 

                                                 
(continued…) 
their DA listings.  However, SBC/BellSouth admit that telephone numbers customarily are 
excluded from nonpublished listings and that addresses sometimes are excluded from 
nonpublished listings.  Joint Reply to Oppositions to Petition for Clarification or, in the 
Alternative, Reconsideration of SBC Communications, Inc. and BellSouth Corporation, CC 
Docket No. 99-273 at 7-8 (May 15, 2001) (SBC/BellSouth Reply).  
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cc: Mr. William Maher 
 Ms. Michelle Carey 
 Mr. William Dever 
 Mr. Rodney McDonald 
 Mr. Christopher Libertelli 
 Mr. Matthew Brill 
 Ms. Jessica Rosenworcel 
 Mr. Daniel Gonzalez 
 Mr. Scott Bergmann 












